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A BILL to amend and reenact 844-1-29 of the Code of West Virginia, 1931, as amended, relating
to authorization for a personal representative, trustee, administrator, or executor of a
deceased person’s estate to transfer or amend conservation or preservation easements;
defining the duty of the personal representative, trustee, administrator, or executor; and
establishing conditions for the exercise of the authority to transfer or amend.

Be it enacted by the Legislature of West Virginia:

ARTICLE 1. PERSONAL REPRESENTATIVES.

844-1-29. Authority of personal representative concerning conservation and preservation
easements.

(a) A Subject to subsection (b) of this section, a personal representative, trustee,

administrator or executor of a decedent or a decedent's estate is hereby granted the authority to:

(1) Sell a conservation or preservation easement ereated-prior-to-the-decedent's-death

under 88A-12-1 et seq. of this code or §20-20-1 et seq. of this code;

(2) Donate a conservation or preservation easement-created-priorto-the-decedent's-death

under 88A-12-1 et seq. of this code or §20-20-1 et seq. of this code; or

(3) Amend a conservation or preservation easement created-priorto-the-decedent's-death

under 88A-12-1 et seq. of this code or §20-20-1 et seq. of this code and recorded on the

decedent's real property in
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(b) The personal representative, trustee, administrator or executor shall ensure that the

sale, donation, amendment or transfer of a conservation or preservation easement complies with
the following:

(1) The proposed sale, donation, transfer or amendment satisfies the requirements set
forth in the provisions of article twelve, chapter eight-a of this code or article twelve, chapter twenty
of this code, as applicable to the particular easement;

(2) The proposed sale, donation, transfer or amendment is to a qualified conservation
organization or holder and the organization or holder agrees to accept the conservation or
preservation easement; and

(3) The sale, donation, transfer or amendment meets ene any of the following conditions:

(A) In the case of an administrator of a decedent’s intestate estate, all heirs with interests

in the real estate affected provide written consent; or

(B) In the case of a personal representative or executor of a decedent’s testate estate, or

the trustee of a trust, the will, trust, or other governing instrument authorizes or directs the

personal representative, executor, or trustee to transfer and convey an interest in real property,

or to sell or donate a conservation or preservation easement; or
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(C) At the time of the decedent's death, the decedent had a pending application for a sale
or donation of a conservation or preservation easement; and-such-conservation-or-preservation
easementwas-inprocess-ofsettlement or

(D) The sale, donation, transfer, or amendment of the conservation or preservation

easement is authorized pursuant to a legal proceeding in a court of law with jurisdiction over the

property.

NOTE: The purpose of this bill is to update the powers of a personal representative, trustee,
administrator, or executor of a deceased person’s estate with respect to the disposition of
conservation or preservation easements.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



